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President's Message 


For the second time in a brief decade 
our nation is moving toward full scale 
war time mobilization of both man- 
power and industry. As an incident to 
this transition we must face the at- 
tendant dislocations of and disruptions 
to the legal profession. 

Many of our younger members of the 
Bar are being recalled to active duty 
with the armed forces. More are yet to 
go. A serious responsibility is placed 
upon those who remain on the home- 
front to see to it that our professional 
obligations to the nation, and to the 
public generally, are properly met. 

The opportunity will arise for each 
of us to assist in the completion of un- 
finished business being handled by 
those lawyers who are required to 
answer the call of duty. Needed legal 
services will not be denied those clients 
whose attorneys have entered the ser- 
vice, and are, therefore, unable to com- 


plete the client’s business before closing 
their office. 

In an effort to be of help to the 
families of the service men, I have ap- 
pointed a Special Committee on Legal 
Services to the Armed Forces. Mr. C. 
H. Earnest of West Palm Beach is 
Chairman of this Committee, and he 
has serving with him an able staff of 
lawyers located in the various com- 
munities of the State. It will not be 
the purpose of this Committee to ren- 
der gratuitous legal services in all 
cases. Its function will be to see that 
legal problems confronting the families 
of service men will be placed in the 
hands of competent and sympathetic 
counsel, who will have an interest in 
seeing that those problems are solved, 
and at the same time will take into ac- 
count the ability of the service men to 
pay a fee for the services rendered. 

Members of the Bar will be called 
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upon to render assistance in civilian 
defense organizations. Their services 
will be needed to formulate defense 
plans and to provide the leadership 
necessary to secure the cooperation of 
the public generally in this vital phase 
of our civilian life during the war 
crisis. 


As was true during the last war, 
lawyers will be forced to assume a 
heavier load of work. The people expect 
and the organized Bar is confident that 
all lawyers will faithfully discharge 
their duties as lawyers and as 
Americans. 

JOHN T. WIGGINTON 
President 


DECISIONS 


The Committee on Professional 
Ethics and Grievances of the Florida 
Bar has made several decisions recently 
on the subject of advertising by 
attorneys. 


Questions and decisions included: 


Question: Is it proper for an attorney 
to represent on his stationery the exis- 
tence and address of an office in an- 
other state? 


Decision: “Our committee is of the 
opinion that it is proper for an attorney 
practicing law in Florida to show on his 
stationery the existence and address of 
an office maintained by him in another 
state where he is authorized to practice 
law in the other state and an office is 
actually maintained by him at such 
place. There should be no names of 
attorneys not admitted to practice law 
in Florida shown on the Florida at- 
torney’s stationery. This would prohibit 
the showing of the name of an associate 
not so licensed in Florida, and would 
prohibit the showing of a firm name 
on the Florida stationery where the 
members of the firm as revealed by the 
firm name are not all admitted to 
practice in Florida.” 


Question: Is it proper for attorneys 
to publish a professional card in the 
business directory of a newspaper? 


Decision: The Committee decided 
publishing of such a card would con- 


ON ETHICS 


stitute advertising as prohibited by 
Section 27 Rule B of Ethics Governing 
Attorneys. 


Question: Is it proper to publish in 
high school football programs and 
similar periodicals a form of greeting 
such as “Best Wishes” and then list 
the names of members of the law firm 
and associates without reference to the 
fact that the firm engaged in the prac- 
tice of law? 


Decision: It did not appear to the 
committee that such advertising was 
permissible under Section 27, Rule B 
of the Ethics Governing Attorneys. 


Question: Is it proper for attorneys 
who do specialized work to insert their 
business card in the Florida Law 
Journal? 


Decision: Such publication in the 
Florida Law Journal would not be 
proper. Approval is given by Section 
27, Rule B, to such publication only in 
approved law lists and legal directories. 

Question: Is it proper to advertise 
the new location of law offices and use 
in such advertising words and phrases 
such as “general law practice; special- 
izing in wills, trusts, estate planning 
and probate?” 

Decision: Such advertising would be 
contrary to Section 27, Rule B. 


CurRTIS ByrD, Chairman 
Fort Lauderdale 
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JUDICIAL CONSTRUCTION OF THE ALIEN 
REGISTRATION ACT 


By RIcHARD C. PLUMER, Instructor in American Government, 
Rollins College, Winter Park, Florida 


After a trial in the Southern Dis- 
trict of New York lasting more than 
nine months, Eugene Dennis and ten 
others were convicted, October 14, 1949, 
on a charge of violating Section 3 of 
the Alien Registration Act, Sec. 11, 
Title 18, U.S.C. (1946 Ed.) (1948 Re- 
vised Criminal Code, 18 U.S.C.A. Sec. 
2385), commonly called the Smith Act. 
The indictment followed the statutory 
language and accused the defendants 
with “wilfully and knowingly” conspir- 
ing to organize as the Communist Party 
of the United States a group to “teach 
and advocate the overthrow and de- 
struction” of the government “by force 
and violence”, and “knowingly and wil- 
fully to advocate and teach the duty and 
necessity of overthrowing and destroy- 
ing” the government by “force and 
violence”. All the defendants were at 
one time or another officials of the 
Communist Party of the United States 
during the period laid in the indict- 
ment, namely, April 1, 1945 to July 20, 
1948. The conviction was affirmed by 
the United States Court of Appeals for 
the Second Circuit on August 1, 1950, 
183 Fed. 2d 201. 


“The Government did not oppose 
issuance by the United States 
Supreme Court of a writ of cer- 
tiorari for the purpose of review- 
ing certain constitutional questions 
raised by the conviction. Argu- 
ments thereon were heard by that 
tribunal on December 4, 1950 and 
its forthcoming opinion will be a 
paper of paramount public in- 
terest.” 

Two of the numerous questions that 
were considered by the Circuit Court 
of Appeals are of vital importance be- 
cause of their bearing on the overall 
problem of preserving, on the one hand, 
our constitutional right to freedom of 
speech and the press, and effectively 
quelling, on the other hand, the sub- 
versive elements that are striving with 


Col. Richard C. Plumer is a graduate of 
Dartmouth College and Harvard Law School. 
He is a former assistant Attorney General 
of New Jersey. He entered the armed ser- 
vices on Feb. 9, 1942, and served until May 
19, 1945. In 1920 he was chairman of a 
committee appointed by the Governor of 
New Jersey to investigate and report on 
problems relating to the enforcement of 
criminal law. He is the author of several 
articles on legal and financial subjects. 


all their energy, first to undermine, 
then to overthrow our government. 
These questions are (1) whether the 
Smith Act is constitutional as the trial 
judge construed it and (2) whether his 
construction was right. 


It will be observed from the first 
paragraph above that the words of the 
Act are unconditional and forbid ad- 
vocacy or teaching of a violent over- 
throw of the government at any time 
by anyone, weak or strong. Taken 
literally, they make criminal the fulmi- 
nations of a half crazy zealot on a soap 
box, calling for an immediate march 
upon Washington. But the trial judge 
did not apply them literally. He fol- 
lowed a rule first enunciated about 30 
years ago in Schenck vs. United States, 
249 U.S. 47, 39 S. Ct. 247, 63 L. Ed. 470. 
The defendant in that case had been 
convicted of distributing a broadside 
which obstructed the draft, and his con- 
viction was affirmed. It is clear that 
the affirmance was based on the theory 
that his purpose had been to bring 
about the “substantive evil’, with 
which it was within the power of Con- 
gress to deal. Justice Holmes went on 
to say, however, by way of limitation, 
that even in such cases the danger that 
the “evil” might be realized must be 
“clear and present”. Thus the Court 
obviously concluded that the distribu- 
tion of the broadside created such a 
danger. Otherwise affirmance under 
this rule would have been impossible. 

A subsequent opinion, American 
Communications Association, C.I.O. v. 
Douds, 339 U.S. 382, 70 S. Ct. 674, 


stated that it was “never the intention 
of the Court to lay down an absolute 
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test” and that ‘“‘when particular conduct 
is regulated in the interest of public 
order, and the regulation results in an 
indirect, conditional, partial abridg- 
ment of speech, the duty of the courts 
is to determine which of these two con- 
flicting interests demands the greater 
protection under the particular circum- 
stances presented.” 

In affirming the conviction of Dennis 
and the other defendants Judge Hand, 
speaking for the Circuit Court of Ap- 
peals, said at page 212, there can be 
no doubt “that the phrase ‘clear and 
present danger’ is not a slogan or shib- 
boleth to be applied as though it carried 
its own meaning; but that it involves 
in every case a comparison between 
interests which are to be appraised 
qualitatively. ..... It is a way to 
describe a penumbra of occasions, even 
the outskirts of which are indefinable, 
but within which, as is so often the 
case, the courts must find their way as 
they can. In each case they must ask 
whether the gravity of the ‘evil,’ dis- 
counted by its improbability, justifies 
such invasion of free speech as is neces- 
sary to avoid the danger. We have pur- 
posely substituted ‘improbability’ for 
‘remoteness,’ because that must be the 
right interpretation. Given the same 
probability, it would be wholly irra- 
tional to condone future evils which we 
should prevent if they were immediate; 
that could be reconciled only by an 
indifference to those who come after 
us. It is only because a substantial in- 


tervening period between the utterance 
and its realization may check its effect 
and change its importance, that its im- 
mediacy is important.” 

It is a well known fact that many 
agitators, otherwise unworthy of notice 
by anyone, are able to attract attention 
if they can cause themselves to be cast 
in the role of martyrs. With respect to 
this in connection with the case at bar, 
Judge Hand said at page 212, “One 
may reasonably think it wiser in the 
long run to let an unhappy, bitter out- 
cast vent his venom before any crowds 
he can muster and in any terms that he 
wishes, be they as ferocious as he will; 
one may trust that his patent impotence 
will be a foil to anything he may pro- 
pose. Indeed, it is a measure of the 
confidence of a society in its own 
stability that it suffers such fustian to 
go unchecked. Here we are faced with 
something very different.” Then fol- 
lows a careful review of the evidence 
ending with this statement, at page 
213, relating to the situation under con- 
sideration: “We hold that it is a danger 
‘clear and present’.” 

In charging the jury the trial judge 
said, among other things, “If you are 
satisfied that the evidence establishes 
beyond a reasonable doubt that the de- 
fendants, or any of them, are guilty of 
a violation of the statute, as I have in- 
terpreted it to you, I find as a matter 
of law that there is sufficient danger 
of a substantive evil..... to justify 
the application of the statute under the 
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First Amendment of the Constitution.” 
The Circuit Court of Appeals approved 
this course of action by saying in part, 
at page 216, “the judge appears to us 
to have been right, when in the case at 
bar he took upon himself the duty of 
declaring that the defendants were 
guilty, if the jury found that they or- 
ganized and supported the Party for 
the purpose, among others, of spreading 
the doctrine of violent revolution, that 
purpose to be realized as soon as it 
was feasible.” This confirms the propo- 
sition that application of the “clear and 
present” danger test must be treated as 
a question of law to be handled by the 
judge and not the jury. Were this not 
so, there would be no chance for re- 
view, because verdicts, except under 
most unusual circumstances, are final. 
Before concluding it is important 
that attention be directed to the con- 
curring opinion filed by Judge Chase 
(page 234). He thinks that the view 
expressed by Judge Hand “rests upon 
too broad an interpretation of the 
challenged Act and has resulted in giv- 
ing insufficient effect to soundly de- 
cided cases that we are required to 
follow.” He cites and quotes from 
Gitlow v. People of State of New York, 
268 U.S. 652 at page 669, 45 S. Ct. 625 
at page 631, 69 L. Ed. 1138. This quota- 
tion reads in part as follows: “That 


utterances inciting to the overthrow of 
organized government by unlawful 
means, present a sufficient danger of 
substantive evil to bring their punish- 
ment within the range of legislative 
discretion, is clear.” .... “Such ut- 
terances, by their very nature, involve 
danger to the public peace and to the 
security of the State. They threaten 
breaches of the peace and ultimate revo- 
jution. * * * The State cannot reason- 
ably be required to measure the danger 
from every such utterance in the nice 
balance of a jeweler’s scale. A single 
revolutionary spark may kindle a fire 
that smouldering for a time, may burst 
into a sweeping and destructive con- 
flagration. It cannot be said that the 
State is acting arbitrarily or unreason- 
ably when in the exercise of its judg- 
ment as to the measures necessary to 
protect the public peace and safety, it 
seeks to extinguish the spark without 
waiting until it has enkindled the flame 
or (burst) into conflagration.” It is 
Judge Chase’s view that the Gitlow case 
and Whitney v. People of State of Cali- 
fornia, 274 U.S. 357, 47 S. Ct. 641, 71 
L. Ed. 1095, which followed it, remain 
good law, also that, “They are applic- 
able here, and binding upon us. The 
principle they stand for is sound. I 
believe that they should be followed 
directly, and not merely by-passed.” 
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NOTIGE DUES 


Dues of members, both active and inactive, of the Florida Bar 
for 1951 are now payable. 


Remittance by check or money order in the sum of $5.00 should 
be made to the Florida Bar, Supreme Court Building, Tallahassee, 
Florida. 


Attention is directed to Article VIII of the Integration Rule of 
the Florida Bar: 


ARTICLE VIII 


DUES 


1. Every member, both active and inactive, shall pay annual dues 
of Five Dollars to the Secretary-Treasurer on or before January 1st 
of each year, and shall also file with the Secretary-Treasurer a state- 
ment setting forth his business and residence addresses and any 
other information that may be reasonably required by the Board of 
Governors. 


2. When any member is in arrears in the payment of dues for one 
month, the Secretary-Treasurer shall send written notice by regis- 
tered mail to such member at his last recorded business address. 
Within ninety days after the posting of the notice, such member may 
pay his dues in full, together with a delinquency. charge of One 
Dollar. Upon failure to make these payments within the ninety-day 
period, he shall cease to be a member of the Bar and shall not prac- 
tice law in this state. He may thereafter reinstate his membership 
upon application to the Secretary-Treasurer and the payment of all 
fees and charges owing by him, including a reinstatement fee of $2.50. 


3. Persons admitted to the practice of law shall, within sixty days 
after admission, register with the Secretary-Treasurer, but shall not 
be required to pay dues until January 1st following such admission. 


4. The Secretary-Treasurer shall furnish the County Judges and 
the Clerks of all Courts of Record in each county a list of all active 
members in good standing in their respective counties as of March 
15th of each year and shall furnish corrections and additions to such 
list as occasion may require. A list of all active members in good 
standing in the state, and corrections and additions, shall likewise 
be filed with the Clerk of the Supreme Court. 


5. The annual dues of the Bar shall not include the dues of local 
or regional voluntary bar associations, and shall not be shared with 
such associations. The Bar may, however, as it sees fit, cooperate 
with and encourage local or regional bar associations. 


SALLYE E. COOKSEY, Secretary, The Florida Bar 


Supreme Court Building --- Tallahassee, Fla. 
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CAN WE WIN THE WARM WAR? ~ 


By JAMES E. EDWARDS, of the Fort Lauderdale Bar 


In the October issue of the Florida 
Law Journal appears an article en- 
titled, “Shall We Abolish the United 
States?”, by the distinguished presi- 
dent of the American Bar Association, 
Mr. Cody Fowler. He argues against 
the world government idea on the fol- 
lowing grounds: (1) He feels that 
American sovereignty would be lost, 
and (2) that American rearmament is 
the way to peace; (3) to him it seems 
that the principles of world federalism 
and international Marxism are similar; 
(4) our resources would pass under 
foreign control; (5) foreign workers 
would rush in and force down American 
living standards; (6) world federalism 
would be another layer of government, 
leading to tyranny; (7) “we would 
furnish most of the resources and 
money and in return would get only 
about 7% of the political control.” (8) 
Americans could be tried in foreign 
courts. 


Turning to the July 1950 issue of the 
American Bar Association Journal, I 
found the article, “Liberty and Law: 
The Role of Law in a Free Society”, by 
the learned John J. Parker, Chief 
Judge of the United States Court of 
Appeals for the Fourth Circuit. Judge 
Parker first discusses the difficult 
problem of balancing law and govern- 
ment on one hand with the rights of 
the individual on the other. I was re- 
minded of the inscription on a public 
building in Worcester, Mass.: “Obed- 
ience to law is liberty.” Then the jurist 
discusses world government and says: 


And we shall have peace in the 
world only when proper provision 
is made to express the demands of 
the life of the world community in 
terms of law, binding upon indi- 
viduals as well as nations, and 
adequately to enforce that law. 


The time is ripe for development 
of such a world order ... It is 
idle to talk of isolation. 


Now, how can two writers of such 


attainments be so far apart? Is only 
one right? I believe that there is much 
to be said for both views, and that it is 
possible to guard American freedom 
while at the same time advancing to- 
ward world law and order. Briefly 
stated, there is a midway position as 
follows: (1) Continue to uphold the 
United Nations, and work to strengthen 
it, even with the Soviet Union in it, 
and (2) defend the free, democratic 
nations of the West by some means to 
combine their strength. 


How can we combine the strength of 
the Western democracies? Although we 
are now allied in the North Atlantic 
Treaty of 1949, obviously we are not 
making enough headway through dip- 
lomacy against the Communist coun- 
tries, despite our recent successes in 
Korea. We need more than a bureau- 
cratic committee to stop a Russian 
tank. Lenin planned for the capitalist 
countries to spend themselves to de- 
struction, and we are about to be bled 
white by many small wars. We have 
suffered 25,000 casualties already in 
Korea, and still the Red Army has not 
lost a drop of blood. What is wrong 
with this picture? The Western de- 
mocracies control over 80% of the in- 
dustrial power of the world, and have 
90% of the naval strength. Why, then, 
do the Communist countries dare to 
provoke us? Because we are disunited. 


Justice Owen J. Roberts, retired, 
president of the Atlantic Union Com- 
mittee, has the solution for our prob- 
lem. His vice-presidents are  hard- 
headed, self-made millionaire Will J. 
Clayton, Texas cotton broker, former 
Undersecretary of State for Economic 
Affairs, and conservative Robert P. 
Patterson, war-time Secretary of War. 
The Atlantic Union Committee, which 
has the support of responsible civic 
leaders, and many Senators and Rep- 
resentatives, proposes that the Western 
democracies hold a convention to ex- 
plore how far their peoples can apply 
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among them the principles of free 
federal union. Any recommendation 
drafted by the convention would have 
to be ratified under the constitutional 
processes of each country before it 
would bind the country. 

Among the advantages of a federal 
union of free men are military, eco- 
nomic, and moral strength: (1) Union 
would place overwhelming power on 
the side of the democracies. (2) It 
would provide Atlantic federal defense 
forces, while allowing each member 
nation to maintain its own home guard 
forces as it sees fit. (3) Since union is 
strength, it would provide better de- 
fense at less cost. With 90% of the 
naval strength of the world, for ex- 
ample, we of the democracies could cut 
our naval expenditures by two-thirds, 
and still have 75% of the naval strength 
of the world. (4) Since war costs con- 
sume nearly $4 out of every $5 of our 
American Federal budget, if we could 
reduce our military burdens we could 
lower taxes, ease up on our grim eco- 
nomic controls, and produce more goods 
for peace. (5) Inasmuch as the burden 
of supporting Atlantic Federation would 
be borne by the people according to 
their ability to pay, we could taper off 
our one-way aid under the Marshall 
Plan and other stop-gap measures to 
prop up Western Europe. Thus, lend- 
lease, now in its tenth year under vari- 
ous names, would at last be ended. (6) 
Military burdens would be fairly 
borne by all the democratic peoples. 
Thus, the Americans would not, as in 
Korea, supply most of the _ blood 


and treasure to resist the Communist 
hordes. In fact, it is doubtful that 
the North Koreans or the Chinese 
would have attacked, if faced by 
Atlantic defense forces. (7) Likewise, 
with a large area of free trade, 
which made the 48 States such a pros- 
perous nation, we would have increas- 
ing prosperity in the West and take the 
burden of aid to Western Europe off 
the backs of the American taxpayer. 
(8) A free, prosperous Atlantic Fede- 
ration could be a strong moral force in 
the United Nations and in the world 
working for freedom and the highest 
principles of law and religion, leading 
eventually to world order. An impreg- 
nable federation would confer the 
blessings of peace on us all, including 
the long-suffering Soviet people. 

Visionary, you think? Lenin and 
Stalin planned to bleed us white, ruin 
us with inflation, and drive us to bank- 
ruptcy with defense preparations and 
many little wars in Greece, Korea, Indo- 
China, Tibet, and wherever else the 
Kremlin may choose. We are already 
bleeding, and every day sees inflation 
creep higher, while our national debt 
increases $30 million, or $7 per Ameri- 
can. We can meet this “visionary” 
threat with a practical plan: Unite free 
men for cheaper defense; become too 
strong to be attacked. 

This reasoning is not guesswork. The 
political and economic conclusions are 
supported by documentation by able 
business men, lawyers, statesmen, 
economists, and scientists, which may 
be had from the Atlantic Union Com- 
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mittee, 537 Fifth Avenue, New York 

How much time do we have in which 
to federate? The noted historian, Ar- 
nold J. Toynbee, predicts a long-drawn 
struggle with Communism which wil! 
work profound changes in the East and 
the West, many for our own good. 


On the other hand, Rear Admiral 
Ellis M. Zacharias, a Floridian, former 
Director of Naval Intelligence, in his 
book, Behind Closed Doors, says that 
the Kremlin plans a world-wide attack 
between the summer of 1952 and the 
fall of 1956. 


Assume long months of fighting in 
Korea; then Hungary and Roumania 
engulf defiant Yugoslavia; the Chinese 
advance on India while local Com- 
munists in Indo-China engage the 
French; Red bombers threaten us 
across Alaska while, the Communist 
avalanche descends upon Sweden, Wes- 
tern Europe, Iran, Turkey, and South- 
east Asia. To checkmate these moves 
the democracies could act according to 
the following timetable for peace: Early 
1951, Congress passes now pending At- 
lantic Union resolution, asking Presi- 
dent to invite democracies to explora- 
tory convention; mid-1951, convention 
drafts constitution; end of 1951, coun- 
tries consider and ratify; early 1952, 
Atlantic elections, raising of defense 
forces. These steps appear to offer our 
only hope of overawing the Kremlin and 
forestalling immense disaster. Time is 
short. 


I believe that, if we federate the free 
peoples for peace, we can avoid a gen- 
eral war, and can finally emerge into a 
great Golden Age when man shall har- 
ness the atom and advance toward 
material and spiritual perfection in new 
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THE 1951 LAWYER CENSUS 


A new “lawyer census” is being pro- 
duced by unprecedented co-operation of 
the Survey of the Legal Profession, the 
American Bar Association and Martin- 
dale-Hubbell Incorporated. As a result 
the 1951 Martidale-Hubbell Law Direc- 
tory, to be published January 2, will 
list thousands more of the nation’s 
lawyers than ever before appeared on 
any roster. 

The Directory will also include two 
new features to assist the American 
Bar Association. 


1) A triangle will precede the name 
of every American Bar Association 
member listed. 


2) The prefatory section in Volume 
II, in addition to the Legal Aid com- 
mittees and agencies which have been 
listed since 1940, will include: 


a. Directory of Officials 

b. Canons of Professional Ethics 

ce. Canons of Judicial Ethics 

d. Statements of Principles with 
Lay Groups 


“In my opinion this Directory incor- 
porates the names of more lawyers and 
also a higher percentage of the nation’s 
lawyers than any other list ever com- 
piled in the last century,” said E. J. 
Dimock, the New York City attorney 
who is Chairman of the American Bar 
Association’s Special Committee on 
Lawyer Census. 


The 1951 Directory probably contains 
95% of the United States Bar, Dimock 
estimated. “We still have a ways to go,” 
he said. “With the help of the nation’s 
bar associations and individual lawyers, 
we hope to list 99% by 1953.” 

The Survey of the Legal Profession, 
now being financed by the Carnegie 
Corporation and the American Bar As- 
sociation, was faced with the problem 
of finding out how many lawyers there 
were in the United States and who they 
were. Contrary to popular impression 
there are comparatively few states 
where official lists exist. 


A partial solution adopted by the 
Survey was to build upon the Martin- 
dale-Hubbell list, as the only one with 


any pretensions to completeness, and to 
enlist the aid of the American Bar As- 
sociation in inducing lawyers to add 
their names to that list where it was 
incomplete. To afford this aid the 
American Bar Association appointed its 
Committee on Lawyer Census headed 
by Mr. Dimock who is also a member 
of the American Bar Association Board 
of Governors and an editor of the 
American Bar Association Journal. 

Names of lawyers are added to the 
Martindale-Hubbell Directory without 
charge on receipt from the lawyer con- 
cerned of a filled-out questionnaire 
showing, among other things, the years 
of his birth and bar admission, his 
college and law school and degrees. “For 
one reason or another some lawyers do 
not return these forms,” said Mr. 
Dimock, “but the percentage is being 
rapidly cut down with the aid of the 
organized bar.” 

Upon a motion by Archie M. Mull, 
then president of the California Bar 
Association, the Conference of Bar As- 
sociation Presidents at Washington, D. 
C. in September unanimously voted its 
approval of the Lawyer Census. The 
Conference called upon all bar associa- 
tions to help. 

The Lawyer Census Committee was 
able to persuade many state bar asso- 
ciations to supply rosters and changes 
therein to Martindale-Hubbell. All 
American Bar Association members not 
in the Directory were sent question- 
naires. The same was done for law 
school faculty members and lawyer em- 
ployees of lay concerns. 


At the request of the Survey of the 
Legal Profession in 1949, Martindale- 
Hubbell tabulated their data on lawyers. 
Their 1949 Directory embraced 170,000 
lawyers. Their 1951 list, it is estimated, 
will include nearly 190,000 lawyers. 

In the interest of a more complete 
roster, and for the first time in its 82 
years of existence, the Directory lists 
lawyers who are not admitted in the 
jurisdiction where they are located. The 
fact of non-admission is specified, how- 
ever, as is the state of first admission. 
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FEDERAL AND STATE STATUTORY BENEFITS 
FOR PERSONS ENTERING MILITARY 
SERVICE TODAY 


By RICHARD W. ERVIN 
Attorney General of Florida 
JOHN A. MADIGAN, JR., Assistant 


A subject of primary interest today 
is the status of current laws on vete- 
rans’ rights and benefits. Specifically, 
in this discussion, we will attempt to 
look into the laws as they affect a 
person called into the military service 
during the present emergency. It is not 
our purpose to discuss benefits ac- 
cruing to veterans of the last or prior 
wars, but only to examine those current 
laws which give certain rights to future 
veterans of the present crisis. 

Both the Congress of the United 
States and our Florida Legislature 
have, from time to time, enacted many 
laws relative to Veterans benefits. The 
Federal statutes, especially, are replete 
with literally hundreds and hundreds 
of statutes and provisions which directly 
or indirectly give some benefit or 
preference to, or protect certain rights 
of current, past, or future members of 
the armed services. Special laws per- 
taining only to disabled veterans are 
numerous. Laws relating to pensions, 
disability compensation, wife and 
widow benefits, employment prefer- 
ences, etc., are scattered throughout the 
statute books. The regulations of the 
Army, Navy, Air Force and Veterans 
Administration, implementing, explain- 
ing and administering these various and 
sundry statutes would fill a library. Ac- 
cordingly, it would be practically im- 
possible to detail, for our purposes here, 
all the provisions of the state and 
federal laws which, in small or large 
degree, give direct or indirect benefits 
to veterans of our armed forces. Hence, 
we limit ourselves to an outline of 
major and commonly known laws which 
pertain to the general rights and bene- 
fits accorded to all veterans. We can 
not attempt to include the many and 
varied minor provisions which, none the 
less, do provide substantial additional 
special privileges, exemptions, and 


rights for those who at one time or 

another have rendered service to our 

country in its military components. 
FEDERAL LEGISLATION 

Let us first look at the major federal 
statutes. The primary current law 
which includes provisions affecting per- 
sons going into the service today is the 
Selective Service Extension Act of 1950, 
approved June 30, 1950, which extended 
the provisions of the Selective Service 
Act of 1948 until July 9, 1951. Ac- 
cordingly, all the provisions of the 1948 
act are still in effect, including the 
Soldiers and Sailors Civil Relief Act of 
1940, as amended, which was continued 
in effect by the 1948 act, and therefore 
re-continued by the 1950 law. 

This Soldiers and Sailors Civil Relief 
Act is one of the major laws extending 
certain rights to veterans, pertaining 
to civil liabilities for rent, installment 
contracts, mortgages, commercial insur- 
ance, taxes, etc. Briefly, some of these 
various benefits are explained as they 
relate to the following matters: 

1. Default Judgments—In any ac- 
tion or proceeding commenced in 
any court, if there shall be a 
default of any appearance by the 
Defendant, the plaintiff must 
file an affidavit showing that 
the Defendant is not in Military 
Service. If no such affidavit can 
be filed, no judgment can be 
entered without first securing 
an order of court directing the 
entry. If the defendant is in the 
service, the court will appoint an 
attorney to represent the de- 
fendant and protect his interests. 

2. Statutes of Limitation —In ef- 
fect, the law prescribes that the 
period of military service shall 
not be counted in computing any 
period of time for any statute of 
limitations in any action brought 
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by or against any person in the 
Service. 

Extension of time to pay obliga- 
tions— The serviceman, during 
the period of his military ser- 
vice, or within six months after 
discharge, may obtain relief 
with respect to an obligation or 
liability incurred by him prior to 
his military service, or in respect 
of any tax or assessment falling 
due either prior to or during his 
period of military service. Of 
course, it must appear that his 
ability to comply with the terms 
of the obligation has been mater- 
ially affected by reason of his 
military service. If the obliga- 
tion is payable in installments 
under a contract to buy real 
estate or under a contract secur- 
ed by a mortgage on real estate, 
the enforcement of the obliga- 
tion may be stayed during the 
period of military service and 
after military service for a 
period equal to the period of 
military service plus the period 


of the remaining liability of the 
installment contract. In the case 
of other obligations, including 
taxes or assessments, enforce- 
ment may be stayed during the 
period of military service and 
from the date of his discharge 
for a period of time equal to the 
military service period. In all 
cases, the stay is made subject 
to the payment of the balance of 
the principal, and accumulated 
interest for the extended period 
at the rate prescribed in the ob- 
ligation, except that interest at 
a rate in excess of 6% during 
any part of the military service 
is forbidden unless the court is 
of the opinion that the service- 
man’s ability to pay higher in- 
terest is not materially affected 
by reason of his service. 

Assignment of life insurance— 
If before a person enters the 
military service he assigns an 
insurance policy on his life to 
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secure the payment of an obliga- 
tion, the assignee of the policy 
has no right, during the period 
of military service or within one 
year thereafter, to exercise any 
option by virtue of any assign- 
ment, except by leave of the 
court, or by written consent of 
the insured, or when the pre- 
miums thereon are due and un- 
paid, or upon the death of the 
insured. This applies to the wide- 
spread practice of lending money 
upon the cash value of life in- 
surance policies with the option 
that such policies may be con- 
verted to cash values upon de- 
fault of the loan without court 
action. 

Guarantee against lapse of pri- 
vate insurance — The act also 
guarantees payment of premiums 
of private life insurance policies 
up to a maximum of $10,000. 
Upon application by the service 
man, the act provides that such 
policies shall not lapse during 
the period of military service of 
the insured, and for a certain 
period thereafter. -Premiums 
guaranteed under this provision 
are not deemed to be due and 
unpaid so as to bring it within 
the terms of the preceding para- 
graph where the policy has been 
assigned as security for a loan. 

Storage liens—A lien for storage 
for household goods, furniture 
or personal effects of a person in 
the military service may not be 
foreclosed during such person’s 


period of military service and 
for three months thereafter, ex- 
cept upon order of the court. 
This provision was designed to 
protect persons going into the 
service from foreclosure of stor- 
age liens on household goods 
stored during the period of mili- 
tary service. 

Installment contracts — After a 
person has received a deposit or 
installment of the purchase price 
on a contract for the purchase of 
real or personal property from 
any individual who, after the 
date of payment of such deposit 
or installment, has entered the 
military service, he may not 
exercise any right of option un- 
der the contract to rescind or 
terminate or repossess the prop- 
erty for nonpayment of any in- 
stallment coming due during the 
period of military service, excevt 
by appropriate court action. 
Mortgages, trust deeds, chattel 
mortgages, etc.-—Except wherein 
an agreement has been executed 
to take effect by a person in the 
military service or a person or- 
dered to report for induction or 
service, no sale, foreclosure or 
seizure of property for nonpay- 
ment of any sum due under the 
terms of a mortgage, trust deed, 
or other security in the nature 
of a mortgage upon real or per- 
sonal property, or for any other 
breach of the terms thereunder, 
either under a power of sale, 
under a judgment entered upon 


Hine’s Insuranee Counsel 
Approved Directory of Insurance, Transportation, Aviation and 
Motor Carrier Attorneys 


42 years—serving the legal-claims officials of the Casualty and Surety Co’s. 
Transportation Lines, Self-Insurers and Motor Carriers 


References: Any member; The Ass’n. of Casualty & Surety Co’s. 


First National Bank Bldg. 


Hine’s Legal Directory, Inc. 
Edward E. Collins, Pres 


Chicago 3, Illinois 


18 


FLORIDA LAW JOURNAL 


10. 


11. 


a warrant of an attorney to con- 
fess judgment, or otherwise, 
shall be valid if made during the 
period of military service or 
within three months thereafter 
unless upon an order previously 
granted by the court. This pro- 
vision has been interpreted to 
refer only to sales, foreclosures, 
or seizures of property where no 
recourse is made to a court, as 
in the case of a sale under a 
power of sale in a mortgage or a 
foreclosure by entry and posses- 
sion. It does not relate to fore- 
closure by other action since in 
such case an order of the court 
would always precede the sale or 
foreclosure. 


Taxes —tIncome_ taxes, either 
falling due before military ser- 
vice or not, may not be collected 
from any person in the military 
service during the period of said 
service and for six months there- 
after if his ability to pay the tax 
is materially impaired by reason 
of such service; and no interest 
or penalty on the deferred tax 
may accrue by reason of non- 
payment during the deferred 
period. 


Lease Termination — Tenants 
may terminate leases covering 
premises occupied for dwelling, 
professional, business, agricul- 
tural or similar purposes, in any 
case in which the lease was exe- 
cuted by or on behalf of a person 
who, after it was executed, en- 
tered the military service and 
the premises so leased have been 
occupied for such purposes by 
him or his dependents. 
Eviction for nonpayment of rent 
—During the period of military 
service, no eviction or distress is 
permitted to be made in respect 
of any premises occupied pri- 
marily as a dwelling by the de- 
pendants of a person in the mili- 
tary service where the rent does 
not exceed $80 a month, unless 
leave of the court is obtained 
upon application therefor. 


12. Miscellaneous benefits. — This 
act also gives many other bene- 
fits to the service man, too 
numerous to mention here, such 
as certain rights to public lands, 
homesteads, mining claims, vaca- 
tion or modification of judg- 
ments and attachments, tax 
benefits, reopening default judg- 
ments, etc. These, as well as the 
ones enumerated above, are all 
contained in Sections 501-590 in 
the Appendix to Title 50 of the 
United States Code. 

It is important to note in connection 
with all these rights and benefits that 
while some of the sections of the law 
and the benefits arising thereunder are 
self-executing, most of them depend 
upon the individual initiative of the 
service man to take appropriate action 
through the courts and his attorneys to 
obtain the full benefits and protections 
made available by the law. In other 
words, most of the matters relating to 
financial affairs generally do not ex- 
tend automatic protection or stays of 
action to the service man, but require 
appropriate application to the courts 
for the relief desired in each case. 

The Selective Service Act of 1950 
also contains, as did past selective ser- 
vice acts, certain re-employment rights 
for all service men. In order to obtain 
the re-employment benefits of the act, 
a veteran must (1) have left a position, 
other than a temporary one, to enter 
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the armed services; (2) receive a cer- 
tificate of satisfactory service upon re- 
lease from the armed forces, (3) make 
application for re-employment within 
90 days of the date he is released from 
the service, or from hospitalization 
continuing after discharge for not more 
than one year, and (4) be still qualified 
to perform the duties of his former 
position. If these four prerequisites are 
satisfied, then the employer, or his suc- 
cessor in interest, must restore the 
veteran to his former position or to a 
position with like seniority, status, and 
pay, unless the employer’s circum- 
stances have so changed as to make it 
impossible or unreasonable to do so. 

Further, if the veteran is not quali- 
fied to perform his old duties because 
of a disability incurred by reason of 
and during his period of military ser- 
vice, but is qualified to perform some 
other job with his former employer, he 
must be restored to such position for 
which he is qualified in as near as like 
seniority, status and pay as is possible 
under the circumstances. If an em- 
ployer refuses to re-employ a veteran, 
the United States District Attorney for 
the district where the employer has his 
place of business is given the statutory 
duty to act as the veterans attorney 
and take such steps as may be neces- 
sary through court action to compel the 
employer to comply with the law. 

In addition, the law provides that, 
after such re-employment, the veteran 
shall not be discharged from such posi- 
tion without cause within one year 
after such restoration. Also, Congress 
included in the Act a provision which 
says that it is the intent of the law 
that the veteran should be so restored 
to his position in such manner as to 
give him such status in his employment 
as he would have enjoyed if he had con- 
tinued in such job continuously during 
the period of military service. In other 
words, veterans are supposed to get all 
promotions, or other benefits, which 
they would normally have gotten had 
they not left their employment to enter 
the service. The provisions of this law 
are contained in Section 459 of the 
Appendix to Title 50 of the United 
States Code. 


Compliance with this law is manda- 
tory upon all private employers, as well 
as the Federal Government. Insofar as 
employees of state governments or 
agencies are concerned, however, the 
act merely indicates that it is the sense 
of congress that states should follow 
suit. Accordingly, state employees are 
primarily affected by state laws, which 
will be discussed in later paragraphs 
of this resume. 

The federal statutes just outlined 
constitute the major part of the current 
rights offered to veterans at the pre- 
sent time. As previously stated, there 
are also innumerable federal statutory 
provisions still in effect relative to such 
things as veterans’ pensions, hospitali- 
zation privileges, disability benefits, 
etc. However, due to their volume, com- 
plexity, and dependence in each indi- 
vidual case on the particular circum- 
stances involved, no attempt is made to 
cover these rights and benefits in this 
general discussion. 

Many of the other privileges enjoyed 
by World War II Veterans are not ap- 
plicable to persons entering the service 
today. For example, the provisions of 
the Service-Mens Readjustment Act of 
1944, commonly known as the “G-I Bill 
of Rights”, were terminated as of July 
25, 1947, and there is no existing legis- 
lation comparable to that Act which 
would be applicable to veterans of the 
current crisis, unless such persons were 
otherwise eligible by virtue of service 
during the last war. Accordingly, the 
provisions of the G-I Bill of Rights 
relative to unemployment compensation, 
such as the “50-20 Club”, educational, 
training and rehabilitation benefits, so- 
called “G-I loans”, and other well known 
readjustment benefits available to the 
veterans of the last war, are not ex- 
tended to persons entering the service 
at the present time under current laws. 
Most of the provisions contained in the 
G-I Bill of Rights were applicable to 
all persons in the service between Sep- 
tember 16, 1940 and the termination of 
World War II. Congress established the 
date of July 25, 1947 as the date when 
World War II was deemed to have 
ended insofar as the interpretation of 
these acts relating to veterans’ benefits 
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are concerned. However, it is under- 
stood that there are now pending before 
the Congress some 14 bills which would 
give today’s servicemen most or all of 
the privileges enjoyed by World War II 
veterans. It is noted, though, that the 
pending bills stipulate that World War 
II veterans who have already taken ad- 
vantage of the G-I Bill would not be 
furnished the same benefits again. 
Also, many of the measures currently 
pending would limit benefits to per- 
sonnel who serve in combat zones only. 
STATE LEGISLATION 
Turning now to state legislation af- 
fecting veterans, we find several 
statutes which still are applicable to 
persons entering the armed services at 


this time. Nothing so broad and com- — 


prehensive as those rights granted by 
the Federal Government are contained 
in the Florida laws, yet several matters 
of general interest are worthy of notice. 

First, we mentioned above that the 
re-employment provisions of the Selec- 
tive Service Act of 1948, as extended 
by the Act of 1950, were not mandatory 
upon state governments with respect to 
state employees. However, by virtue of 
Section 115.15, Florida Statutes, the 
state legislature adopted the provisions 
of the 1940 act, which is substantially 
the same as the 1948 and 1950 act, with 


certain important exceptions. Accord- 
ingly, those persons in the employ of 
the state granted military leave of ab- 
sence are, by state law, entitled to 
restoration in accordance with the 
federal statute heretofore discussed. 
However, the provision in the current 
federal law relative to the granting of 
promotions, etc. which the veterans 
would otherwise have earned was not 
in the 1940 act. Hence, the state is not 
required to comply with that particular 
provision. Similarly, the 1948 and 1950 
amendments which provide that a per- 
son not qualified to perform his old 
position because of a service connected 
disability shall be restored to some 
other position for which he is quali- 
fied, was not in the 1940 act and, there- 
fore, not included in the state legisla- 
tion. In actual practice, however, the 
state will probably comply with the 
pattern of the federal statute, insofar 
as practicable. One other important 
difference in the state reemployment 
statute is this: Under the state law, 
state officials and employees must ob- 
tain leaves of absence from the Gover- 
nor or employing authority before en- 
tering the service in order to be eligible 
for the re-employment rights, and 
whether or not such leave of absence is 
granted is a matter of discretion on the 
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part of the authorities. Accordingly, the 
re-employment benefits, insofar as state 
officers and employees are concerned, 
are not automatic and as positive as 
are those of employees of private busi- 
nesses and the federal government. 


Chapter 115 of the Florida Statutes 
also preserves the seniority rights, ef- 
ficiency ratings, promotional status and 
retirement privileges of state employees 
granted leave of absence for military 
service. Insofar as retirement is con- 
cerned, the general rule is that the 
period of active military service shall, 
for the purpose of computation to de- 
termine whether a person is entitled to 
retirement, be deemed continuous state 
service. The official or employee is not 
required to make any contribution to 
the retirement fund during this period. 
However, a different rule applies to 
persons under the school teacher’s re- 
tirement system. By virtue of Section 
238.05 of the Statutes, a person under 
this system who is granted a military 
leave of absence must continue his con- 
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tributions to the retirement system 
while in service, or upon return to his 
job pay in full, within a _ specified 
period, his contributions for the mili- 
tary service time at a rate based on 
his last previous annual salary. 

Section 115.09 also provides that 
where a leave of absence for military 
service is granted to a state official or 
employee, and such person is at the 
time he obtains the leave of absence an 
officer or enlisted man in one of the 
military components, he shall receive 
the first 30 days of such leave with 
full pay. 

Our state statutes also give certain 
benefits to its service-men in general, 
whether or not they are state em- 
ployees. Among these benefits are such 
things as free registration of discharge 
certificates (Sec. 28.18, Fla. Statutes), 
exemption from taxation of property to 
the value of $500 for disabled veterans 
(Art. 14, Sec. 9, Constitution), and, 
also for disabled veterans, certain ex- 
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emptions from race track and jai alai 
occupational license taxes (see Sec. 
550.10 and 551.07). The provisions of 
Chapter 295 of the Statutes give all 
veterans a certain degree of preference 
in civil service, merit system, and other 
competitive examinations for public em- 
ployment. Even in those state positions 
not subject to civil service, merit sys- 
tem, or competitive examinations, lim- 
ited preference must also be given to 
veterans generally, and appointing 
authorities may be required to file 
written reasons with the Director of 
the Department of Veterans affairs for 
passing over or failing to appoint a 
veteran and appointing a non-veteran 
in his stead. 

The provisions of Section 241.46, of 
the Statutes which waives certain en- 
trance and graduation requirements for 
admission to the college and universi- 
ties of the state, under certain circum- 
stances, is applicable to all persons in- 
ducted into the service after January 
1940, which would include present in- 
ductees. 

Chapter 292 requires the Adjutant 
General of the State of Florida to 
assist veterans in preparing claims for 
compensation, hospitalization, voca- 
tional training and other privileges to 
which they may be entitled under the 
laws of the United States. This chapter 
also creates a Department of Veteran’s 
Affairs, and the offices of State Ser- 
vice Officer, Assistant State Service 
Officers and local service officers, and 
requires such officers to investigate 
and press for final action by the vete- 
rans administration of the United 
States or other federal bureaus, all 
claims for compensation, pension, train- 
ing, hospitalization, rehabilitation and 
other benefits granted from time to 
time to veterans and their dependents, 
etc. 

Chapter 293 is the uniform veterans 
guardianship law. It relates to the ap- 
pointment of guardians where any law 
of the United States or regulation of 
the bureau requires that guardians be 
appointed for any beneficiary of the 
federal bureau. It prescribes procedure 
for appointment, qualifications of 
guardian, accounting by guardian, in- 


vestment of funds, procedure for com- 
mitting veterans to United States Vete- 
rans Administration Hospitals, etc. Cer- 
tified copies of public records required 
for determination of claimants’ eligi- 
bility for benefits are supplied free of 
cost. 

Chapter 294 is supplemental to the 
uniform veterans guardianship law and 
covers further procedural requirements 
for such guardians. 

Chapter 445 of the Statutes is of 
special interest to architects, doctors, 
beauty culturists, dentists, barbers, 
chiropodists, chiropractors, cleaners, 
dyers, and pressers, engineers, em- 
balmers, funeral directors, naturopaths, 
optometrists, osteopaths, druggists, 
photographers, nurses, lawyers, teach- 
ers, veterinarians, and others engaging 
in businesses and professions subject 
to the license and control of state ad- 
ministrative boards. This chapter pro- 
vides that any member of the armed 
forces, now or hereafter on active duty, 
who at the time of going into service 
was in good standing with any admini- 
strative board and was entitled to prac- 
tice or engage in his profession or voca- 
tion, will be kept in good standing with- 
out registering, paying dues or fees, or 
performing other acts as long as he is 
in the service and for six months there- 
after. Further, upon return to civilian 
life, he will not be required to take any 
examination or test to determine his 
eligibility or qualifications to resume 
his prior business, occupation, or pro- 
fession which he left to go into the 
service. 

During the past war, there were 
several other benefits accorded veterans 
which may not be applicable to persons 
entering the service today, due to the 
particular wording of the state statutes. 
For example, Section 253.351 stated 
that any honorably discharged veteran 
of World War II shall be entitled to 
homestead and receive a deed to not 
more than 40 acres of public land in 
the state. Similarly, Section 205.161 
grants certain business, professional 
and occupational license tax exemptions 
to persons who become disabled in line 
of duty any time between December 7, 
1941 and the close of World War II. 
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Also, the provisions of Section 295.01 
to 295.05 relative to educational bene- 
fits for children of deceased veterans 
applies only to children of veterans 
who served between April 6, 1917 and 
July 2, 1921 or from December 7, 1941 
to the close of World War II. Whether 
or not these statutes are currently ap- 
plicable to persons entering or reen- 
tering the service today is problem- 
atical, and the doubt should be resolved 
by legislative enactment. The question, 
of course, is whether or not World War 
II has actually ended. As stated above, 
insofar as the G-I Bill of Rights and 
other specific federal legislation is con- 
cerned, Congress, by law, set the date 
of July 25, 1947 as the end of the war. 
But, technically, it has been held that 
a war is not ended until peace treaties 
have been signed and ratified. Hence, 
the current effectiveness of these par- 
ticular state statutes is dependent upon 
the interpretation of whether or not 


World War II has ended insofar as 
these laws are concerned. Only by liti- 
gation in the courts or by appropriate 
legislation can this matter be finally 
determined. Accordingly, it would seem 
best for today’s service men not to 
court too heavily on the applicability 
of these statutes to him today. Of 
course, the next legislature may see fit 
to reconcile this dilemma by specific- 
ally extending the benefits to current 
members of the armed services. 

It would be to the advantage of all 
concerned, both present and potential 
members of the armed forces, as well 
as their attorneys and advisors, to 
make a study of these rights and 
benefits in order to assure that each 
eligible veteran is able to obtain the 
special privileges, rights, and exemp- 
tions, and favors to which he may be 
entitled by virtue of the federal and 
state laws enacted in his behalf. 


Millard Caldwell, former governor 
of Florida and member of Caldwell, 
Parker, Foster and Wigginton of Talla- 
hassee, has been appointed U. S. Civil 
Defense Administrator, with headquar- 
ters in Washington. The appointment 
was made by President Truman. Cald- 
well will direct the civil defense pro- 
gram for the country. He will continue 
his residence in Tallahassee. 

Albert W. Graessle, Jr., was elected 
president of the Jacksonville Bar As- 
sociation for 1951, succeeding Frank 
H. Elmore, Jr. Guy W. Botts was 
elected secretary and W. Alvin Hamil- 
ton treasurer. Graessle is the youngest 
man ever to serve as president of the 
association. 

The Legal Aid Committee of the 
Jacksonville Bar Association had 931 
cases during 1950, and disposed of 611, 
Delbridge Gibbs reported. 

Harold E. Belflower has been ap- 
pointed judge of the Duval County 
Small Claims Court, succeeding Judge 
J. Henry Taylor who has been granted 
military service leave. Judge Taylor is 
a major in the Judge Advocate’s section. 


Navy Lt. Cary E. Landis of Deland 
is executive officer aboard a patrol ship 
in Korea. He was in the harbor at 
Hungnam in early December. 

James Eckhart of Miami now is legal 
officer with the Seventh Bomb Wing at 
Carswell Air Base, Fort Worth, Texas. 

Francis P. Whitehair of Deland has 
been appointed general counsel of the 
Economic Stabilization Agency in 
Washington. He has practiced in Flor- 
ida since 1921. 

Charles Everett, University of Flor- 
ida graduate, has opened law offices in 
Orlando. 

Harold Zinn was elected president of 
the Miami Beach Bar Association, suc- 
ceeding Jack A. Abbott. Other officers 
are Fred Baisden, first vice president; 
Herbert S. Shapiro, second vice presi- 
dent; Milton E. Grusmark, secretary, 
and Godfrey K. Newman, treasurer. 
Directors are Alexander Gordon, Simon 
Englander, Marvin L. Kimmell, Harold 
B. Spaet, Walter C. Kovner, Milton 
Feller, Judge Daniel P. Galen, Charles 
B. Cleveland and Darry A. Davis, and 
retiring President Abbott. 
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Justice Elwyn Thomas of the Florida 
Supreme Court has been appointed 
chairman of the American Bar Associa- 
tion’s committee on cooperation with 
laymen in judicial administration. Bo- 
litha J. Laws, chief judge of the U. S. 


District of Columbia Court, is vice 
chairman. 
State Representative William C. 


Cramer has been appointed town at- 
torney of Pinellas Park, succeeding 
Mack Wing. 

Charles Booth of Daytona Beach was 
elected president of the Volusia County 
Bar Association, succeeding Erskine 
Landis of DeLand. John L. Graham of 
DeLand and E. W. Gautier of New 
Smyrna Beach are vice presidents, and 
James T. Nelson is secretary-treasurer. 

Howard E. Warns, who graduated 
with honors from the University of 
Florida, has opened law offices in St. 
Petersburg. He was a navy bomber 
pilot during the war. 


Richard M. Stanley, formerly of 
Auburndale, has opened law offices in 
Immokalee. He is a graduate of the 
University of Florida. 

Charles O. Parks, Jr., and Landis 
Wilkinson have joined the law firm of 
Lovelace and Earl in St. Petersburg. 

J. Lancelot Lester of Key West has 
been appointed state attorney of the 
new 16th judicial circuit created by 
amendment of the Constitution in 
November. 

Archie Clement of Tarpon Springs, 
who represented Pinellas county in the 
Florida Legislature for seven sessions, 
has been appointed state attorney of 
the Sixth Judicial Circuit, succeeding 
Chester B. McMullen, who was elected 
to Congress. 


The City of Lakeland’s $40 annual 
license tax for lawyers was upheld in 
a decision by Circuit Judge Don 
Register. 

Cody Fowler, president of the Ameri- 
can Bar Association, received the title 
of honorary alumnus of the University 
of Miami from Dean Russell Rasco at 
a law school breakfast during the 
University’s annual homecoming cele- 
bration. 

Arthur T. Boone and Carl G. Swan- 
son have formed a law partnership at 
Jacksonville. Both are graduates of the 
University of Florida. Boone was an 
Army Air Force pilot for five years, 
and Swanson was a pilot in the British 
Royal Air Force as a volunteer before 
transferring to the U. S. Navy Air 
Force. 

The University of Miami Law School 
has started publication of “The Bar- 
rister.” The first issue is four pages. 
Martin L. Carlin is editor, with Prof. 
Hugh L. Sowards as faculty advisor. 

Roger D. Flynn, who has been asso- 
ciated with Nathan R. Graham and 
Paul E. Dixon in Tampa, has been ele- 
vated to partnership in the firm, with 
the name Graham, Dixon and Flynn. 
Andrew S§S. Horton and Paul B. Johnson 
also are associated with the firm. 

Mark Hulsey, Jr., has become asso- 
ciated with the firm of Marks, Gray, 
Yates and Conroy in Jacksonville. 

Emerson Lee Parker, who graduated 
from the University of Florida in Sep- 
tember, has opened law offices in 
Madeira Beach. 

William S. Walker, who has been ad- 
ministrative assistant to Congressman 
Charles E. Bennett in Washington, has 
returned to Jacksonville to resume his 
law practice. 
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T. Franklin West of Milton was 
elected president of the Society of the 
Bar of the First Judicial Circuit, com- 
prising Escambia, Santa Rosa, Oka- 
loosa and Walton Counties. Vice presi- 
dents are Jack Greenhut of Pensacola, 
Ferrin Campbell of Crestview, A. L. 
Johnson of Milton, and W. F. Green of 
DeFuniak Springs. Ed Wicke of Pen- 
sacola was elected secretary-treasurer. 

The Lakeland Bar Association elected 
W. Wallace Shafer as president, suc- 
ceeding B. J. Langston. Herbert Case- 
bier is vice president, and R. Philip 
Haddock is secretary-treasurer. 

Three Daytona Beach lawyers re- 
cently returned to active military duty: 
Roy Kinsey and Cary Landis to the 
Navy, and Norman A. Faulkner to the 
Air Force. John H. Sutherland, who 
graduated from the University of 
Florida last February, has taken over 
Faulkner’s offices. 


Phillip D. Anderson has become a 
partner in the firm of Farish, Farish, 
Downey & Anderson, with offices in 
the Harvey Building, West Palm Beach. 


Judge Virgil L. Milbrath of the 
Marion County Small Claims Court re- 
ported the court handled 1,538 cases, 
involving $72,168.41, in its first year 
of operation. 

Justin J. Albaugh, who has been 
associated with James T. Smith in St. 
Petersburg, has opened his law offices 
in the Hall Building at St. Petersburg. 

Samuel W. Fried, formerly of New 
York, has become associated with the 
Miami Beach law firm of Berick and 
Shapiro at 420 Lincoln Road. 

Paul Game was elected president of 


the Tampa and Hillsborough County 
Bar Association, succeeding Arthur L. 
Anderson. Other officers: Paull E. 
Dixon, vice president; Anderson, second 
vice president; James Moody, John 
Himes, William A. Gillen, Sam Gib- 
bons, Frank Crom, Donn Gregory 
and Marvin Green, executive board 
members. 


The Pinellas Area Council of Boy 
Scouts elected George W. Smith, Clear- 
water lawyer, as its new president. 


Paul E. Gringle, Carl G. Gezelschap 
and Brooks D. Grand have opened law 
offices in Delray Beach. The firm name 
is Gringle, Gezelschap & Grand, 415 FE. 
Atlantic Avenue. 


Theodore C. Houk, September grad- 
uate of the University of Florida, now 
is associated with M. G. Littman at 
Stuart. 


Don C. Sinclair has opened his of- 
fices in the Citizens Building at West 
Palm Beach. 


John Montgomery Greene, Purple 
Heart veteran of the Normandy inva- 
sion, now is associated with the firm 
of Greene and Ayres in Ocala. 

The Palm Beach County Bar Asso- 
ciation elected Elwyn L. Middleton its 
president for 1951. He succeeds J. Leo 
Chapman. Other officers are H. Elmo 
Ribonson, vice president; Stockton 
Bryan, treasurer, Kirk Sullivan, secre- 
tary, and William H. Cook, Robert F. 
Cromwell and Gustave T. Broberg, Jr., 
directors. 

P. Guy Crews has been appointed 
Duval county solicitor, succeeding 
Wayne E. Ripley who was elected state 
senator. 
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Nat Turnbull, formerly of Orlando, 
has opened law offices in Winter Park. 

Homer C. Conkling, Jr., who served 
five and a half years in the Army Air 
Force, has opened law offices at Titus- 
ville. 

Ralph F. Miles, ‘civil engineering 
graduate of the University of Florida, 
and law graduate of the University of 
Miami, has opened law offices at 
Hialeah. 

The Tallahassee Bar Association is 
setting up plans for conferences with 
Realtors on practices outlined by the 
Supreme Court in the Keyes decision. 

L. W. Cooperman has_ succeeded 
James T. Smith as president of: the 
St. Petersburg Bar Association. Others 
who will serve with him in 1951 are 
William Fielding, vice president; Jack 
Clark, treasurer, William Belcher, sec- 
retary, and Henry S. Baynard, Jack 
Bradley, Walter Ramseur and Robert 
Barton on the executive board. 


Attorney Tom Watson, graduate of 
Stetson University, has been appointed 
municipal judge of Orlando. His wife, 
Dorothea Watson, also is an attorney. 
He is a major in the air corps reserve. 

Clyde Atkins, Miami attorney, was 
elected president of the Diocesan Union 
at the 20th annual convention of the 
Holy Name Societies in Key West. 

Richard Martin Harris, University 
of Miami graduate, has opened law 
offices in Orlando. He formerly prac- 
ticed in Belle Glade. He was a prisoner 
of war for three years in Germany. 


Walter F. Rogers has been appointed 
chairman of the Jacksonville-Duval 
county civil defense counsel, succeeding 
the late Robert R. Milam. Rogers came 
to Jacksonville in 1916 after graduating 
from Harvard Law school. 


State Senator Wayne E. Ripley, who 
resigned as Duval County solicitor upon 
his election to the Legislature, has 


opened law offices at 1016 Lynch 
Building, Jacksonville. 

John Paul Howard, graduate of the 
University of Florida, has opened law 


offices in Jacksonville. He served in 
the parachute infantry of the 11th Air- 
borne Division during the war. 

The Volusia County Law Club elected 
Frank L. Pyle as its new president, 
succeeding Alfred E. Hawkins. Earl 
D. Farr is the new president of the 
Punta Gorda Bar association, with 
Frank Wotitzky as vice president and 
Edward L. Gerson as secretary. 


Record 


Thomas B. Norfleet, 75, former judge 
of the Dade County, Criminal Court, 
died November 23, 1950, at Miami. He 
had lived in Miami since 1913, when he 
came from Clinton, Oklahoma. His 
widow Mrs. Kittura Norfleet survives. 

Reiner B. Schallern, 65, who prac- 
ticed in Miami for 30 years, died No- 
vember 21, 1950. He was a native of 
Ripon, Wisc. Survivors include his 
widow, a daughter and two sons. 


George Hoffman, 80, retired engi- 
neer of the L & N Railroad, died No- 
vember 22, 1950, at Miami. He was the 
father of George Earl Hoffman, U. S. 
district attorney in North Florida, and 
Carl T. Hoffman of Miami. 

State Senator John R. Beacham, 52, 
died October 21, 1950, at his home in 
West Palm Beach. He had served in 
the Senate since 1931, and was the 
Senate’s President in 1941. He was 
mayor of West Palm Beach in 1930. 
His widow, Mrs. Bettye Driscoll 
Beacham, survives. 

Clayton Oliver Welch, 41, Kissimmee 
attorney, was killed in an automobile 
accident December 7, 1950. He had lived 
in Kissimmee for 27 years, and was 
city tax assessor at the time of his 
death. 


28 FLORIDA LAW JOURNAL 


Sess S 
MAAAAAA 


WSS 


From. 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 


NOVEMBER NEWS AND NOTES 

During November members issued 
guarantees to 93 owners and 87 mort- 
gagees, totaling $1,816,912.78. Aggre- 
gate contributions for the month were 
$4,685,19—$956.25 initial and $3,728.94 
additional. Expenses for the month 
were $2,618.78. Net additions to Fund 
assets were $2,066.41. 


NEW MEMBERS SINCE 

LAST JOURNAL 
George C. Bolles, Miami 
Joseph A. Boyd, Hialeah 
Roger F. Dykes, Cocoa 
Englander & Hoffman, Miami 
Burton Englesburg, Coral Gables 
Julius I. Friedman, Miami 
Hall & Hedrick, Miami 
Royal Flagg Jonas, Miami Beach 
Seymour Kaplan, Miami 
George W. Kates, Miami 
Thomas E. Lee, Miami 
Philip Medvin, Miami 
James W. Moore, Sebring 
W. R. Rowe, Miami 
Raymond R. Richardson, West Palm 

Beach 

Sanford Swerdlin, Miami 
Shurburt S. Weiss, Miami 
Bradley & Johnson, Lake Wales 


Melvin J. Richard, Miami Beach 
George H. Vincent, Miami 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES 
C. Shelby Dale, Ft. Lauderdale 
Padget & Teasley, Miami 
Raney & Angle, Tampa 
Saunders, Buckley & O’Connell, Ft. 
Lauderdale 
D. Frank Smoak, Jr., Punta Gorda 


LEADERS IN NOVEMBER 
Firms issuing 5 or more guarantees: 
Pleus, Edwards & Rush, Orlando, 37 
Akerman, Dial & Akerman, Orlando, 
5 
Sheppard & Woolslair, Ft. Myers, 5 
Wolfe, Wightman & Rowe, Clear- 
water, 5 
Individuals issuing 3 or more guaran- 
tees: 
Edward H. Levin, Miami, 17 
Thomas T. Cobb, Daytona Beach, 7 
Joseph F. Baya, Tarpon Springs, 6 
Charles E. Booth, Daytona Beach, 6 
Irving F. Kalback, Miami, 6 
James W. Pritchard, Miami, 4 
T. P. Warlow, Jr., Orlando, 4 
Curtis Basch, Daytona Beach, 3 
Robert M. Ervin, Tallahassee, 3 
John D. Shepard, Cocoa, 3 
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LARGEST GUARANTEES ISSUED 

Henderson, Franklin, Starnes & Holt, 

Ft. Myers, $100,000.00 (Owner) 

Joseph A. Peel, West Palm Beach, 

$70,000.00 (Owner) 

Saunders, Buckley & O’Connell, Ft. 

Lauderdale, $60,000.00 (Owner) 

James W. Pritchard, Miami, $58,- 

000.00 (Owner) 
Giles F. Lewis, Orlando, $38,500.00 
(Owner) 

It is with a great deal of pleasure 
that we announce a new policy recently 
put into operation by the Fund’s Invest- 
ment Committee whereby funds, as they 
become available, are invested in those 
Savings & Loan Associations to which 
guarantees having a minimum aggre- 
gate declared value have been issued. 
The first associations qualifying for 
these were the following: 


Dade Federal Savings & Loan of 
Miami—Gus Feuer. 

Everglades Federal Savings & Loan 
—Herbert D. Beck. 

First Federal Savings & Loan of 
Pasco County —~- Dayton, Dayton & 
Dayton. 

First Federal Savings & Loan of Os- 
ceola County—Rogers & Kelly. 

First Federal Savings & Loan of 
Miami—Blackwell, Walker & Gray 

Orlando Federal Savings & Loan-—— 
Pleus, Edwards & Rush. 


It is hoped this will be the beginning 


of a continuing program of cooperation 
between various Florida organizations. 


MURPHY DEEDS 


I would like to call attention to a 
little-publicized regulation pertaining 
to Murphy Deeds which should receive 
careful attention by examiners. This is 
the regulation promulgated by the 


Trustees of the Internal Improvement 
Fund under authority of F.S. 192.38 
and designed to “let the former owner 
know that property formerly owned by 
him will be offered for sale and call his 
attention to what may be his last chance 
to recover title which he lost to the 
State.” (quoted from regulation) 

Although the regulation contains this 
additional statement — “With the ex- 
plicit understanding that no notice to 
former owner, nor information given 
him, nor accommodation afforded by 
such notice or information that such 
sale will be held, shall be construed to 
restore or attempt to restore any right, 
title or interest extinguished by 
Statute, that the giving of such infor- 
mation is directional only, that whether 
given or omitted shall in no way affect 
the sale held pursuant to advertisement, 
or any deed arising therefrom the Trus- 
tees adopt the following . .” The case 
of Shuptrine et al v. Wohl Holding 
Corp. (3 So. 2d 524) expressly states 
“We also hold that the plaintiff is en- 
titled to relief if, as is alleged, the sale 
was made by the Trustees of the In- 
ternal Improvement Fund without no- 
tice of such sale being sent to the last 
known owner or the last known tax- 
payer, as required by the rule adopted 
by the Trustees pursuant to the provi- 
sions of Section 9 of the Act.” 

This particular regulation was elimi- 
nated April 30, 1946, but is deserving 
of attention when sale was made prior 
to that date. 


TODAY’S QUIP 


Instructor on traffic safety, lecturing 
to group: “and as a result of many 
years observation I can fairly state 
that the general warning given by a 
woman driver when she puts her arm 
out is ‘watch me, Boys, I’m tricky’.” 
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NOMINATIONS 


FOR 


BOARD OF GOVERNORS 


Your attention is called to the following sections of the Rule integrating 


the Florida Bar relating to election of members of the Board of Governors: 


ARTICLE III, Section 2: The members of the Board of Gov- 
ernors from each judicial circuit shall be nominated and elected by 
the active members of the Bar residing in such judicial circuit. Each 
elected member shall hold office for two years and until his suc- 
cessor is elected and qualified. The members representing the odd 
numbered circuits, who are first elected under this rule, shall hold 
office for one year and until their successors are elected and quali- 
fied; thereafter elections in odd numbered circuits shall be held in 
odd numbered years, and elections in even numbered circuits shall 
be held in even numbered years. 


and to Section 1 of Article Il of the By-Laws of the Florida Bar: 


ARTICLE HI, Section 1: Nominations for representatives on 
the Board of Governors from each of the judicial circuits shall be 
made by written petition signed by not less than five active mem- 
bers of the Bar in good standing. Any number of candidates may 
be nominated on a single petition, and any number of petitions 
may be filed, but all candidates named on a petition and all mem- 
bers of the Bar signing the same shall be residents of the judicial 
circuit to represent which the nomination is being made. Nominees 
shall endorse their written acceptance on such petitions. ALL NOM- 
INATING PETITIONS SHALL BE FILED WITH THE SECRE- 
TARY-TREASURER OF THE BAR, OR SHALL BE POST- 
MARKED, PRIOR TO MIDNIGHT ON JANUARY 31. On a date 
to be fixed by the President, and not later than the end of the first 
week in February, the nominating petitions shall be canvassed by 
the Secretary-Treasurer of the Bar and the Clerk of the Supreme 
Court, and they shall thereupon certify, in writing, the names of 
all persons who have been properly nominated. 
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The following actions were taken 
by the Board of Governors of the 
Florida Bar at the Orlando meeting: 


1. Appointment to Fill Vacancy 
on 15th Circuit Grievance Committee. 


Announcement was made by the 
President of a vacancy on the 15th 
Circuit Grievance Committee left by 
resignation of Hugh McMillan. The 
President presented for consideration 
by the Board the names of R. Bruce 
Jones, Harry A. Johnston and Robert 
Tylander who had been recommended 
by Mr. Charles Fulton, Board Mem- 
ber from the 15th Circuit. 


Upon motion duly made, seconded 
and carried R. Bruce Jones was ap- 
pointed by the Board to fill the va- 
eaney occasioned by resignation of 
Hugh MeMillan on the Grievance 
Committee of the 15th Circuit. 


2. Appointment to Fill Vacancy on 
12th Circuit Grievance Committee. 


Announcement was made by the 
President of a vacancy on the 12th 
Circuit Grievance Committee occa- 
sioned by the resignation of W. L. 
Stewart. The President presented for 
consideration of the Board the name 
of Frank C. Alderman, recommended 
by W. A. Sheppard, Board member 
from the 12th Circuit. 


Upon motion duly made, seconded 
and carried Frank C. Alderman was 
appointed by the Board to fill the va- 
cancy on the 12th Circuit Grievance 
Committee. 


3. Amendment of By-Laws. to 
Authorize President to Appoint Ex- 
ecutive Committee: 


The President requested the Board 
to authorize him to appoint an execu- 


tive committee to be composed of him- 
self and three members of the Board 
to take action on emergency matters, 
or matters which may arise between 
regular board meetings which need 
immediate action by the Board. 


Upon motion duly made, seconded 
and carried the present by-laws were 
amended to provide for the appoint- 
ment of such a committee as follows: 


1. Amend paragraph 1, under sub- 
title “Committee,” of Article IV, to 
read as follows: 


“1.The President, with the approval 
of the Board of Governors, shall 
appoint the standing committees 
as specified in the Rule, including 
an Executive Committee com- 
posed of the President and three 
members of the Board, and such 
special committees as he may 
consider necessary. The members 
of the standing and special com- 
mittees shall serve for the term 
of the president appointing such 
members, except that the Board 
of Governors may in its discretion 
provide that members of commit- 
tees shall serve for staggered 
terms.” 


2. Amend Article IV, by adding sub- 
paragraph o, to read as follows: 


“o. Executive Committee. 


This committee shall have the 
power to act upon such matters 
as may arise and require disposi- 
tion between meetings of the 
Board. Action taken by this Com- 
mittee shall be in harmony with 
the policies as established by the 
Board, and shall be subject to 
confirmation by the Board.” 


ASD 


Necessary Equipment 
In Your Law Offices 


IT'S THE NEW 


| Official Florida Statutes 


(Ready for immediate delivery) 


The only official statutes published. Revised 
to date, including 1949 acts and amendments, 
by Statutory Revision Department, Attorney 
General's office. Save time in looking up stat- 
utes. And be sure you have the correct statute. 
That’s why you need the... 


NEW OFFICIAL 
FLORIDA STATUTES 


$12.50 PER SET PREPAID 


Use this handy order form: 


SECRETARY OF STATE R. A. GRAY, 
The Capitol, : 
Tallahassee, Florida 


Send me set.____. of Florida Statutes 1949. 
Enclosed is $ at $12.50 per set. 


AND 


By CLINTON P. FLICK 


is a new publication that affords the practicing lawyer a unique step- 
by-step “how” book for title work. 


The author who specialized in abstract and title work for many years, 
is today Title Attorney for the Northwestern Mutual Life Insurance 
Company, one of the largest life insurance companies in America. 


In the course of his duties, he has examined thousands of title reports 


covering farm, residential, commercial, industrial and institutional 
properties in the various states. 


This large experience is the background for this book which will render 
an excellent service by itself and will also complement other works, 
local or national, on Titles. 


—IMMEDIATE DELIVERY— 


By placing your order at once you also secure the 


SPECIAL INTRODUCTORY DISCOUNT 
(Extended for a limited time) 


Ask for full details today 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 


FLORIDA LAW JOURNAL 


Lhe Beard of Dineclers of 


Lhe Blerida Natinal Bank 
of fucks 


cade your allention 


Lhe Department 
of the Bank. 

department administers Dosh, 
and renders all, formes of Grist 
and 
Lhe Hate of Blevida 
Lhe f of and 
wth lhe Members f lhe Buy 
fundamental elements of Dilicy 
of Drs BDifartnent. 

Your and Wie of 

OVO 


Hardin Qooclnan 
President and. Drust Offecer 


FLORIDA LAW JOURNAL 


Index 


President’s Message 
Responsibilities and Activities of the 


Florida Industrial Commission 
by Burnis T. Coleman 


If Lawyers Wrote Bedtime Stories 
By Charles T. Malcolmson. 


Notes from Clerk of Supreme Court. 
Committee Reports - 


Legislative Council and Reference Bureau 
By Sherman Weiss. 


They Tel] Me That 


Lawyers Title Guaranty Fund Notes 


Page 


38 


45 


_ 49 to 54 


57 


. 60 


62 


FLORIDA LIBRARY 


For MAXIMUM SERVICE at MINIMUM COST 


* American Jurisprudence « American Law Reports and A. L.R. 2nd Series 
A.L.R. Permanent Digest + U. S. Supreme Court Reports, L. Ed. » New 


U. S. Supreme Court Digest Annotated. 


Available on Liberal Terms from 


BANCROFT-WHITNEY COMPANY 


Law Book Publishers Since 1856 
200 McALLISTER STREET ¢ SAN FRANCISCO 1, CALIFORNIA 


